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SUMMARY 

Thi\ timely riled Petition x c k ,  rccon~itlcration of the Coinrrussion’s denial of review 

(Coiniiiissioiicrs C ‘ o p p  and Adclstcin d is~cnt ing  antl issuing a Joint Stateinent) of an Order of 

the Wi ie l inc (:oinpclition Buieati denying Noith Dakota’.; request lor review of the SLD’s 

rejection (of FCC Form 47 I applications foi. progr:im Year 4 Tiled on behalf of all public schools 

111 North Dakola. The wlc hasis cif the denial was because the mailing o f  the Block 6 

Certil‘ication< and h e m  21 attitchmcnth were not “postmarked” before the end of the Year 4 filing 

window ending January 18,1001 

This “NEW antl F IRM” t i l ing reqtiireinent lor Year 4 mandating the mailing and 

“po~lm;u-kiiig” or thc paper clocumcnts by the close or the f i l ing window was never approved by 

(lie Olficc ot M;in;igciiient ml Butlge~ (“OMB”), as reqtiired by the Paperwork Reduction Ac t  

In~te,id (1I ’~ccking OMB applovdl lor Ihc “ N t W  ;ind WRM” inforiiiatlon collection requirement, 

the H’C cl-i.oneciu\lv wuglit OM R ;ipproval only for the extension of the pre-existing 

icquirei i ien~\ i\ccoi.tlingly, piir\u:ini I O  thc express terins of the Paperwork Reduction Act, 

Noill1 D:ikota inxy i ior he penali/,cd lor failure IO adhere to  the new requirement and i t 5  

~ p p i c a l i o n  I\ icqtiircd to hc con\icIcicd 011 i t 5  inel i ts by SLD. 
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BEFORE THE 

FEDERAI, COMMUNICATIONS CONIMISSION NOV 1 9 2003 
Washington, D.C. 20554 Fb%ER*L COUUUNICdlIOHS C0MLIIsSx)N 

OFFICE O F M E  SECRETMY 

In the hlattci. of  

INFORMATION TECHNOLOGY DEPARTMENT ) File No. SLD-245592 
1 

FI 'ATE OF N O R T H  D A K O T A  1 
Biwiarck, North Dakota 1 

) 
) CC Docket No. 96-45 Federal-State Joint Board on Universal Service 

Change.; to h c  Boaid of  Directors of i l ie 
N:itional Exchangc Carriel. A$wciation, Inc. 

Schools and 12ihIaIies I l n l v e i w l  Serviceb 
Supporl Mcch;inistn 

To The C'nniriii~ston 

I 
) CC Docket No. 97-21 
) 
) 
) 
) 

CC Docket No.  0 1-06 

PETITION FOR RECONSIDERATION 
AND INVOCATION OF RIGHTS UNDER 

THE PAPERWORK REDUCTION ACT, 44 U.S.C. 5 3512 

Purwanr t o  Section 405 of  the Coiiiiiiunications Act of 1934, as ,mended, 47 U.S C 

h 405. riiid Secrioii 35 I 2  ol the Paperwork Reduction Act, 44 U.S.C. 3 3512, the State of North 

L)akuta, Infiirniarion Tcctinology Deparriiicnt ("Norlh Dakota"), hereby ieque\ts reconaidcration 

01 ~l ic  Coinni lwon's  Order, FCC 03-240. rclcascd Ocrober 21,2003 (Conimlsvoners Copps and 

Adclslciii dissctiri i ig ; i i id  iswing a Jo in1  Sl,itciiiciit)("FCC Order"), denying review of an Order 

of [tic W i iel i i ic Coinpelition Bureau. Tclcc[) lr i i i i t tnication~ Access Policy Division, D A  02-9.56, 

rcleasctl Api  11 14, 2002 ("Burciiti Ordet.") 
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1. RECONSIDERATION IS REQUIRED UNDER 
THll EXPRISSS PROVISIONS OF THE PAPERWORK 
RE1)UCTION ACT. 

Both the FCC Order mi the Buteau’\  Ortler tlcclincd to review the rejcction by the 

School and Lihi.31 IC\  Diviuon (“SLD”) of thc Univcrsal Service Administrative Conipany of 

North Dakota’s application tor Ycar 4 funding solely becausc the mailing of the Block 6 

Ccrtil’ication.; and Item 21 Attachments were not posmarked before the end of the Year 4 filing 

win do^. on January 18, 2001 Thi\ “postmarked” inailing deadline was a new requircment for 

progrim Ycar 4 which added another layer of complexity to the filing process and narrowed the 

tiling window I n  prior ycars, applicants filing electrontcally were accorded a reasonable pcriod 

d l e r  thc close nr the tiling window i n  which to stibniit the rcquirecl paper docuiiientation by mail 

oi otticr mode o f  delivery’ 

Thc 3-memhcr majority FCC’ Oidcr found that North Dakota had presented no special 

I, :rounds to “circuinvcnt” establishctl program niles Based on the tinding that applicants were 

“cxpItcitIy intorrnetl” uf the new pomiiarking requirement through SLD website puhltcations 

m1 ;I Noveinbci 6, LO00 letter to prohpcctive applicant\, the FCC Order concluded that all 

applicanls including North Dakota 4iould tiot have becn confused by the new inforination 

collection icqiiiretiieiil .4ncl ‘.in order for the piogram IO be adiriintsterctl in an efficient and 

equilablc basis. .ipplicants iniisL takc respcinsibility tor subnutting a coinplcte and tiincly 

application in .iccor(I:iticc ~ ‘ i t l i  prcigi;iiii riilcii ” FC(’ Order, ‘1117. 

In thcii ~ciint dr\enting statciiienl, boll1 Conimtssioncr\ Copps and Adelstein wcre 

tl-oublctl obcr thc “coinplexity ;iiid rigidity” of  an ;ipplicution pioccs\ that \oineiimes works to 
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pieveill reii l izalion 0 1  [ l ie OhJCCtIVCS o l  the b-Riite Program This wa:, “wrely the case wlth this 

~ ~ p p i c ~ t i o i i  filed on hehalf 01’ the ~ ~ L ~ i c I c i i t b  of North Dakota.” As further vumniarized In their 

1oiii1 tlissentiiig \tiiteinicnt: 

“The State of Noi~lh Dakora filed an electronic application Cor E-Rare 
discounts wi th in the f i l ing window, but f i l ed  to mail signed certification 
unti l after the window clo\cd This oversight {hould not be allowed to 
exclude (he childrcn o i  NoIth Dakotaf rom access to the necessary tools of 
the Inforination Age ” 

[ t  I\ not applicant., l i ke  North Dakota, but actually the FCC, that erred with respect to 

[he new “postin;uking” requirerricnt As hereinafter shown, the imposition of this confusingly 

lev. i i ifoi niiitioii collection rcquiremcnt violated the cxprebs statutory requirements of the 

Papri.work Reduction Act  of I99S. Pub 1- No. 104-13, 44 IJ.S C. 9 %  3501, el.se4. (hereinafter 

“PRA”) lhi\ new iiitorni:ition col lccl iwi  requirement was not approved by  the Off ice of 

M;in;igciiieiit and Budget (‘OMB”), ;IS rcqniietl by  the PRA, 44 U.S.C. 3 3507(h)(3). That 

Sec~ion providcs, in  pertinent part 

An agency iniay not mxkc ri ~ t i h s t ~ n t i v e  o r  iriatcrial modification to a collection of 
i i i t ’ i ~ i m i ~ ~ t i c ~ i i  :ifter such collection ha.; bccn approved by  the Director [of the Office 
ut Miiiiiigenieiit and Budgct], w i h s  lire motlificution has hren .siibmirted IO the 
/ l i w i , / o f .  f o r  wuiew a d  qqIrowi1 undcr this subchapter. (einphasi:, added). 

l’hc ne\\; “posriiiai king” recluircniciit con\tituted such ii substantive and inaterial change It i s  

tlierctore tincnt~irceahlc as i i  iiiiitter o f  law m d  c‘innot wive a\ the hasls to deny an app1ic;ition 

rhc PRA, 44 LJ S.C $ 35 I?(a),  provide., in  pertinent part that “notwilh:,tanding any other 

prc~\ is ion o f  I;iw. iio perwn s l i t i l l  he subjccl to  any peiidty for fai l ing to coinply with acollection 

01‘ ~ i ~ t o i m ~ ~ i ~ i n  . i L  ( I )  the colleclion ot‘ inlii~mation does not dihplay a wlid control number 

;Is\lyictl by \lie Ihrecior Lof OMBI in :iccortI~~iice wi th this subchapter . .’. Furlher, suhacction 

(b)  ~ x p i c c \ l q  pro\idcs ihdt “Ills piotection ;iccorded by  this \cction tnay he raised In the form of 



:I coiiiplele defense, bar, oi otheiwise tit iiiiy tiinc during the agency administrative process or 

ludici;~l irctmi applicable thei.cto.” Noi 111 Dakota hercby expressly invokes the protections 

icqtiircd by law with rcspect 10 the t in lawhl  iinpo\ition of the new and unapproved information 

collection requirement by the SLD and FCC 

The full extciit of protection required by Section 35 12 has been expressly recognized by  

[he Coinmi,sion in s~inilar circuiiislanccs where the OM6 approval was not obtainedprior to the 

~mpleinentation of ii revised informalion collection requirement. In Porrland Cellular 

Pu r f iw rhp  ( ‘ r  al., I 1  FCC Rcd. 19997 (1996), r i f d  sub t i o m ,  SUUJ River Cellular. Znc. v. FCC, 

I 3 3  F Zd 25 (D.C Cir IC)%), cet-i dented, 525 U S. 8 I 3  (1998), the Commission held that an 

;~pplicant whme application had bccn disinis\cd f a  failure to submit required fiiiancial 

i i i f i j r in~ttcin could noL he so  p e i i a l i d  because thc Inhmriation collection requirement had not 

bccn approved by OMB As licld by  lie Coini i i ishn i n  Portluud Cellular Parfner,\hp, the 

t l~s i i i i \ s ; i l  ot :iii application IS just the .‘ . . . sort ot ‘penalty’ precluded b y  Section 3512. See 44 

U S .C  5 3.502( 14); 5 C F.R $ 1320 3(j) (199.5) 

rcqiiireinent lacks i q u i r e d  OMB approval, we must permlt the applicant to provide or sat idy thc 

legal condition\ in a n y  reawn:lblc irrannei,.” I 1  FCC Rctl. 

. . Whe,re an information collection 

20007-20008.’ 

11. 

As held by the Commi>\lon 111 Por t l u i t l  Cellulur Purrwr,s/ul), the hroad protections 

THIS PKL’ITION IS ‘ 1 ’ 1 ~ 1 1 ~ 1 ~ Y  FILED. 

irlfortlctl by Section 351 2 may he raised ill ;my tinie in  the administrative process, even i f  the 

pciltlon o r  r c x l ~ i c \ ~  would not othcrwise be allowable iinder FCC rules or statutes governing the 
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adintnihkitive prncess I L FCC Rctl. 31 20001-2005. This pctltioii i s  belng subrmtted wlthin the 

30 day period in wh ich  p a r k s  itiay icqueqt rcconsideration under Section 405 c>f the 

<’~ii iniir i i icatioiis Act :ind Scctioii I IO6 01’ the C:omrnission’r rules and i s  thcrefore ttmcly. 

Fui.[hcrnioie. LO the extent certain prowhion\ of Section 305 O f  the Communications Act or 

SccLioii l . lOO(h) of’ the Co inmiwon ’ \  rules inight be construed to l imit the circumstances in 

which ii denial of an iipplicarion tor review by the Coininissm I S  subject to reconsideration, 

thew procision\ ;ire \upei.ceded b y  the express inandatc of Section 3512 - - “Congress 

delihcrately de\ ised il remedy enabling the public to raise PRA violations without limitation, so 

long ;I\ the adniini\trative or j i id ic ia l  proccjs in connection with a particular license or wi th a 

parLicular iipplic:itioii continues.” P o r ~ l m t l  C d l u k ~ r  Partnership. I 1  FCC Red. at 20003. 

111. THE NEW AND MORE STRINGENT “POSTMARK” FILING REQUIREMENT 
FOR THE SUBMISSION OF PAPER DOCUMENTS WAS NOT APPROVED BY 
T H E  OFFICE OF MANAGEMENT AND BUDGET (OMB), AS REQUIRED BY 
THE PAPERWORK REDUCTION ACT. 

[ t  17 iindi\pulcd that the required “po\tniarking” of the Block 6 Certification and Item 21 

d k h i i i c i i t s  by the close of Ihe I‘iling window i s  it new requirement for prograin Year 4. The 

SLD wcbhite piildication citctl by thc Corninission I\ clear on that point: “Year 4 features NEW 

.ind FIRM fil i i ig requirerntnl,\.” FCC OrJci ,  qI1S (ei i ipl iais in original). I t  i s  alsoclcar that the 

NEW ;ind F I R M  inforination collection procedure constituted a substantial change from past 

Iprncedurc\. which iiiatle thc I iling process inwe difficult, ri\ky and burdensome. The new and 

O M B  un;lppovzd rcquirciiiciit made two ~ign~t’rcaiit changes. First, to be considered timely, 

cvci.yihing Iiiid to hc done hy llie closc 0 1  tlic filing wiiidow Second, lnstead ofdel ining 

c‘oinpletion as S1.D receipt of llic inailcd document\, the wehsite directions nai.rowed the 

5 



defi i i i l inn of completion to hang pliicrd i i i  the niail and “postmarked” by thc close of the 

wii idwv. To comply, qqdrc:mt\ were thu.; required to adjust their existing compliance 

Iprocedurer and obt;iin, file and retain iiew paperwork - the postmiirk of the mailing.’ 

The iniagnitiide of ihe change is shown both by Ihe estiniated 3,000 applicant5 who failed 

to note and fol low the new informalion collection procedure and the draconian penalty imposed, 

the iiuloiiiiitic rejection of the applic:ition. While the FCC Order attempts to minimize the impact 

d t h c  change and, indced, p‘tint i t  as a benefil to applicants (FCC Order, n. 13), the plain fact is 

that the NEW and FIRM requirement added ;I further level of complexity to an already difficult 

10 navigate process that d~satlvantaged thoucands of applicants 4 

The ncu’ requirement conctituted :I whsrantive and inaterial change i n  an “information 

collcctinn” requireir~ent with the scope of the Papcmork Reduction Act. Under OMB rules, a 

collectinn of intornlation 15 broadly tlcfined to include “any requirement or request for persons to 

nblain. maintain, retain, report, or publicly disclose inforination.” 5 C.F R. 8 1320.3(c). Further 

included within [he definition I> both “the act ol’collecting and disclosing information” and a n y  

“plan and/or other instminent cd l i ng  tor the collection or disclosure of information . ..” 5 

c.l- K. 5% 1320.3(c). 

Furthermore. Section 3502(2) of the PRA, 44 I J  S C. 9 3.502(2), specifically defines the 

“hurtlen” t h a t  the PRA is intended tn  r i i i n i n i i ~ e  to include the transmitting of the information and 

thc acljusring ofexi\tirig procedurcs IO coinply with a changed information collection 

h 



icquircriienr. Specifically. Section 3502(2) providcs lhat a "burden" within the scope of the PRA 

I nc I title< 

-- "1-evicwing in\tructions;" (,A4 U S C. $ 3502(2)(A)) 

~~ ~'atllusting the exi\tt i ig way, lo comply with any prevtous applic,ihle instructioiis antl 

requirements;" (14 U.S.C 9 3502(2)(C)) 

-- "tran\milting, or otherwise dihclosing the information;'' (44 U.S.C. 3 3502(2)(F)). 

B y  rlicbe m d  orher "descriptive examples of actions that constitute burden imposed by 

col lect ions 0 1  in for i i imun . ," Congress inteiided the PRA "to cover all burdens associated with 

in1orm;ition col lecl ion '. Paperwork Reduction Act of I W S ,  H. R. Rep No. 104.17, 104'h Cung., 

I" s e \ s ,  p 3s 

What then did the tT'C d o  t o  obtain OMB review of ,  and approval for, the substanrial 

Lhiinzc 111 inforin.itioii collccriuii rcquireinents', The simple answer i s  not a rhing. While the 

new rzquircinent WAS publicized by SI.11 iii rhc conlext of ceitain wcbsite and other informal 

tlocuiiienth,5 OMB LVD{ never asked to rcv iew or approve the new and more burdensome 

i.cqtitreinenl bctore i t  \+\.a\ in\ritutcd Neithcr the wcbstte announcement of a NEW and FlRM 

Fotiii 17 I l'iliiig requirement, nor thc November 6"' inailing to prospectlve applicants relied upon 

in  Ihe PCC' Ortlcl-, \ w r e  reviewed oi appio\,ed by OMB.' 

Rathci. lor Y e w  4 Forin 471 f t l i n y ,  OMB approval was requmted only for an extension 

0 1  the prcvioubly .ipproved Form 47 I iind collection procedures for program Year 3. Exhiblt A 



arrached herelo IE ii copy of the FCC”\ Papcrwoik Reduction Act Submission (OMB & - I ) ,  dated 

l u l y  2 I. 2000, with rcspecr to the FCC Foi-m 470 and 471 (OMB Control Number 3060-0806) 

iiit’oririiition collection tor program Ycx 4 Theiein, approval was bought In item 3 only for  the 

“cxtein\ioin of a currenrly appioved collection ” Thc inhtnictions to the OMB form which ale 

included a s  Exhibit B indicate that the E x t e n w n  box i s  to  be checked “when the collection IS 

cui rently iippt~ovcd by OMB, and the agency wishes only to extend the approval past the current 

expiration date withour inaking any material change i n  the collection instruments, instructions, 

trcqtieiicy ol’collecrion, or the use to  which the inforination 1s put.” instruction 3c. This i s  to be 

con1i;istcd I O  the inhtructions directing the agency to request ;I revision in a currently approved 

collection rcqtitteii ient for ;I “tiiilteriiil change to the collection instrument, instructions, i t s  

Ircqriency of collecIion 

coiit inwxl npprovirl inot to display the OMB approval expiration date on the form, as that would 

irqt i i rc [he dcstritctivn of tinuwd foiiii\ Th i \  request further wggcsts the continuing use of the 

then ctirrenl I’oriti and instrticlioii\ with no chmgcs whatsoever. 

” In\truction 3h Ir IE also noteworthy that FCC’s application sought 

Therealrcr, public notice ut the FC:C’\ request for an extension o f  the previously 

a p p ~ o v e d  OMR Inlorinalion Collcction was given I I I  the Feder‘il Registcr on July 2X, 2000. Thih 

nolice i s  :ittachcd a s  Exhibtt 

uiis publicly noiicctl. And i t  was thi\ icquesr for extenhion of the then existing Form 471 

col lect ion requireiiicnt that w,is approved by OMB by letter dated September I, 2000 (Exhibit D 

lhi,rcto). Wirh re\pecl to the 47 I ,ipplic,itioin foriTi tor Year 4 used by North Dakota and other 

spplic.inl\ it1 the (iliing window. no hirthcr iippltcation or rcyuest for change was submrtted to 

OM R 

Again, only iiii “extension or :I currently approved collection” 

X 



The p icv io~ is l y  inforiii i itioii coIIcctton requirement for which the FCC requcsted and 

r e c ~ i ~ e c l  an eutcn\ion from O M B  lor the Year 4 Fonn 471 ;ipplication provided as followb, i n  

perli i ient p i r t ,  wi th ie\pect to ihc \ubmi\ston of paper documcntation: 

Electronic Viling Instructions. Y o u  r luy complete and submit the FoIm 471 by 
filing the Foi-iii electronically online at Ihe SLD Web Site, 
<www rl univcrsal\ervice erg>. If fi l ing your Forin 47 I electronically, you must 
also cornplete and mail to the S1.D the following document& i n  order to 
\ttccessfully complete the submissii~n of  your Form 471 application: 

e the Item (2 I )  description(.;) of services, and 

. ii paper copy of the Block 6 Certification. completed and signed with an 
original ink signaturc. 

The pcrtineiit scctioii of the Yeiir 3 In\tnict ioi l \  I \  attached a 5  Exhibit  E. Obvioudy, on i ts  face, 

i t  imposed no firm or rpecific deecllinc k i r  the wbrnisvon of paper docurnentation, Ict alone a 

rccltiii-eiiient the submission he "postmarked" prior to the close o f  the filing window. Rather, i t  

onlV ;idvised ;ipplic;ini\ of the need to subni i t  [he paper documcntation to complete the process, 

M. I I~ I~L IL  \pccilytng any deadlinc oi required mode of submission by the dote of the f i l ing 

w 11111IlU' 
1 

Becatiw O M B  ;ippio\;iI I 'm the NEW 311d F I R M  information collection procedure was 

ncitlier requehkd iior cihtairied, the SLD wehsite and olhcr publications that purported to 

coniniuiiicatc Ihc ch.iiiged inforniirtion ~ o I I c c t i o t ~  requii'eincnts obviously could not have 

cli\playcd 'i "valid control nuiiibei." i i \  r c q u t w l  by Ihc PRA. The violation IS further 

conilmuiicled by the h i l u re  01 rhc SLD ueb\i te and other documentation relied upoo In the FCC 



Oider to dlrpluy a n y  control nuinher, whether valid or invalid, and advise potentlal applicants or 

their rights under PRA.  Neither the websitc ptiblication, nor to the hest of North Dakota’s 

knodct lgc  the November 6”’ Lel tc i .  included a n  OMB control nuinher or other required PRA 

d i \ c l o w ~ e  iii l i i i thcr violation ol’14 1J.S.C. $ 35 12(h). 

Nor for that iiiiittei did the electronic version of the Form 47 1 used b y  Nor th Dakota to 

l’ilc 11s ;ipplication display any coiilrol nuinher, valid or otherwise. As shown in  Exhibi t  F, no 

O M B  conlrol iiuinber is displayed on any portion of the electronic version of the form. The 

tiiilurc k) display any control numhcr, by itqelf, i s  ii violation of the P R A  and the express 

condilions ;itt,iched hy OMB to the iise 0 1  Form 47 I. See Exhibi t  D, Paperwork Review 

Wiirk\hcet, p 2 Ebcn it  O M B  appioval tor  the new “postmarking” had been obtained (which is 

I IOL (l ie c a e ) .  rhe I h s i c  requiicriient\ ( i f  PRA would i iot have been satisfied I n  this instance. 

Ill. CONC1,IJSION. 

One ot the priniary puiposcs of lhr PRA and the OMB rcvicw and approval procers i s  to 

‘ininiiiiize ihe paperwork hui.clen I’oi 

rcsiilting fi.oin (lie collection of infor i i iat i~ in by or for [he Federal Governinent;” 41 U.S.C. 

6 350l( I )  I n  this c;isc. Lhc PRA pi’oces\ wiis circumvented and a new and more burdensome 

rcquirciiient li,istily i i n p e d  with no iiirlependent OMB review. The i\sue IS not what OMB 

wotild have tionc, were i t  given the oppominity to review the change, or whether applicants had 

“csplicit noiicc.” hur that the r e v i e u  piocz\\ iequircd by  staktite w ~ s  ciicumventetl. Just a< the 

tCC c x p c ~ ~ \  I [ \  applicants LO “comply with progw’n rules” (FCC Ortlcr,¶l I). the publlc has il 

I iglit lo c:xpcc~ the FC‘C Lo coiiiply with laws enacted by  Congress to ensure fair and reasonable 

iiit‘oriiiiit ion cdlection r e q u ~ r c ~ n ~ n t s  

, State, Iociil and tribal govei’nincnts, and other permus 

IO 



For ttiesc i-c.ison’l, thc relectioii 01 North Dakota’s application is wrong as a matter of law 

iintler the clear and exprcs\ reqiiireiiirnk\ of the Paperwork Reduction Act and must be reversed 

The SI.[) hhould be directed to reinstate North Dakota’s application for normal consideration as a 

t i i i iely tiled ;ipplicalion w i ~ l i i i i  the Y a r  4 tiling window. 

Rcspectfull y su hrnittcd, 

1 NFORMATION TECHNOLOGY DEPARTMENT 
STATE OF NORTH DAKOTA 

Raniscy L Woodworth 
Spccidl Assibtant Attorney General 

600 14th Street N.W. 
Washington, D. C. 20005-2004 
Tcl 202-662-485 I 

Its Attorney 

Nowinher 19. 2003 



EXHIBIT A 

PAPkRWORK RF,DCJCI'ION ACT SUBMISSION (OMB FORM 83-1, OMR CONIROL 3060- 
0806. FC'C FORMS 470 nnd 47 I ) ,  DATED JULY 20,2000, FOR EXTENSION OF 

CIJRKENTLY APPROVED COI.LECT1ON 



- -  
Fdenl Comrnunlcations Commission 
ornmon Carrier Bureau 

a 0 New Colledron 
b 
t 

d 

0 Revision ol  a oJKenUy appmved miledion 
Exlension of currently approved dledlon 

0 Reinslalemenl wllhou( change, 01 a prevlousty 
approved wlledion for which approval has expired 

I7 Reinstatement with change. ofa previously - - -  
approved mlledion for whkh appival has expired 

1. 0 Gxisbng mltechon in use Waul OM0 control number 

For bf, note Item Al of Supporting Stalcment Instructions 

6 Requested expiation date 
a 
b OVler: 

@ Three yean horn approval date 

. Agency form number(s) (If appliceble) 
FCC Forms 470 and 471 

. Keywads 
'repwling rcqulremenls, uni-al service. suppat, schaols. libraries. telemrnmunicatlons camerr. Telewmmunications A d  of IW 

0. Abmad 
 he ~anmisslon adopied mtcs providing support for nll k l m u n b 8 o n s  s e r v h .  Inkme( aoccjs. d lnlernal medim for a0 

Qlbk b o d s  and Gbmries To parnapale in the p m g m .  schwls snd fibrsries must rubmR a dcrdpUon ol the services desired to Ihe 
dm1nisb;llorvia FCC F o m  470. FCC Form 471 Is submined by schools and l i b r a w  that have ordered telemmmnicaUons serulcts. 
m e t  access. and internal connedions The infonnalian is used to determine eligibility. 
1 A m d e d p u ~ ~ a r k p m r a ~ ~ ' P ~ n d ~ I o l h e n ~ l s ~ h l ~ ~ ~  12. Obligation 10 respond (chedrone) - 
a 0 Indvldualsahousehald d. C,Fanns a OVoluntary 

b Busires5 or olher for-pmM 
c p1 Nokfoi-prom inshblirms f mSWe,LadaTrbal-  c- nMandaloV 
3. Annual recordkeeping and repomng hour burden 

- 

b. Requlred lo oblain or refain bemrns e 0 Federal Government 

14 Annual rrpcdrq m d  rrmdkeeplng am burden (In mousandsof 
ddlan) 

a Nurnberolrespondenls w . m  
b TOM annual responses 6o.wo 

c Total annual hours requested 44O.ooO 
d Current OMB inventay 440,oM) 
e Difference (+. -) - 0 -  

1 Program change(*. 4 0- 

I percentage of lhose responses 
Collected eledmnicdly go % 

f ExplanaUon of difference 

2 Adjuslmenl (+. -) 0 

5 Purpose of Information wllection (Ma* Primary W i b  'p and all 
Lhers mal apply mih -K) 

Application for benefits e. 0 Program planning or 
IJ Program evaluation ' management 

0 Audit g, a Regulatory or 
0 General p u w s e  slatisbcs f Resea* 

co mp I I a n ce 

Total annualued tapitaVslartup ~ s S  

Total annual msk (Om)  
Tot24 annualired w s t  requested 
Cunenl OM0 lnvenlory 
DlRerenoa (+. -1 

Explanation of dinerena! 
I .  Program change (+. 4 
2. Adjus(ment(+. -1 

16. Frequency of rewrdkeeping or repoitng (chedr all LhEf apply) 

a Recordkeeping b Third Party Oisdosum 

c Reporting: 

1. a On occasion 2. Weekly 3. OMonlhly 
4. O(luarlerty 5 Sml-annualk 6. Ohnually 

A 0 Yes No 

Slabstial melhcds 
Does lhls infoim_ation wltedon employ statisbcal melhods? ~. 

Name: A d r l a n w h l  

Phune' 2024184854 

~ - 
7. n Elennlally 

18. Agency CMltSCl (person who can best anwer questions 
rqarding the mntenl of lhls subrnlssbn). 

8.  n m e r  



M B  C O m O L  NUMBER nnE 
$060- OB06 Un'Nerral Servica - Schcmb and Lbfarlea Unkersrl S e w h  pr~pmrn 

L PROGRAM OAFIVAL CERTIFICATION (Internal FCC Use Only) 

(2) Dale 

. I  
On behalf of this Federal agenq,  I certify lhat the cnllettion of inlormabon encompassed by this request mmplies with 
5 CFR 1320.9. 

NOTE The l e d  Of 5 CFR 13209, and the related provisions of 5 CFR 13208 (b)(3). appear al the end of the 
instnictions. The cermation IS to be made wiLh mlemnce lo those regulatory provisions as set foifh in fhe 
ix!rvctions 

The following is a summary of the lopics, regarding the proposed collection of information. that the certification covm: 
(a) 

(b) H amids unnecessary duplication. 

(c) 

(a 
(e) 

(0 

(g) 

II is necessary for the proper perfomance of agency fundions; 

H reduces burden on small entities, 

It uses plain. mherenl. and unambiguws language lhal Ir, understandable to respondents. 

Its implernenfation MI be mnsirtent snd wmpaUble wilh current reporling and recordkeeping pradirea: 

I t  indicates Ihe retention periods for remrdkeeping requirements: 

It informs resporden(sof fhe infomalion called for under seclion 5 CFR 1320.80~)(3) about 

n 
(ii) U s e  oflnfcimation: 
010 Burden estimate 
(iv) Nature of response (volunlary. required for a benefit. or mandatory) 
[v) Nalure and extenld conf ident ia l imd 
(vi7 Need lo displaywrrenUy valid OM6 mntml nUmber. 

why h e  information Is being mneded; 

(h) It was developed by an o l k e  that has planned and allocated ~esOuTces for the eRCent and effective 
management and use of the information to be wnened (see note in Hem 19 ofthe insbdions); 

It uses effective and efficient statistical survey rnethodolDgy 61 applicable). and 

I1 makes sppopiate use of inlormaban LechnOloQy. 

0) 

(I) 

I f  you are unable to cehk wmpliance with any of these pmvislons. identib lhe Item below and explam the reason in 
Item 18 of Me Supporting Statement 



3060-0806 
July 2000 

SUPPORTING STATEMENT 

FCC Universal Service Forms: FCC Form 470 and Form 471 

A Justificabon 

I. On November, 8, 1996. the Joint Board released a recommended Decision in which it 
made recommendations to assist and counsel the Commission in the creation of M 

effective universal support mechanism that would emure that the goals of affordable. 
quality service and access to advanced services are met by means that enhance 
competition. On May 8, 1997, the Commission adopted d e s  providing discounts on 
all telecommunications services, Internet access, and internal connections for all 
eligible schoals and libraries. To participate in the program, schools and libraries 
must submit FCC Forms 470 and 47 1. 

a. 
Certification." 

Schools and librank ordering tclmmmuniCarions services. Internet access, and 
internal connections under the universal senrice discount program must submit a 
description of the services desired to the Administmtor. Schools and libraries may use 
the same ducription they use to meet the requirement that they generally face to 
solicit competitive bids. The Administrator will post those Form 470 forms that 
request new senices on a website for all potential competing service providers to x e  
and respond to as if they were requests for proposals (RFPs). 47 C.F.R 5 
54.505(b)(Z), 47 C.F.R 854.504 (b)(3). Pursuant to section 25401) of the 
Telecommunications Act of 1996, 47 U.S.C. 5 254 (h), schools and libraries must 
certify under oath that: (1) the school or library is an eligible entity under section 
254@)(4); (2) the services requested will be used solely for education purpos~s; (3) 
the services will not be sold, resold, or transferred in consideration for money or any 
other thing of value; and (4) if the senices are being purchased as part of an 
aggrcgated purchase with other entities, the identities of all co-purchasers and the 
portion of the serviccs being purchased by the school or library. 47 C.F.R 0 
54.504(%)(2). For schools ordering telecnmmunicatiom services at the individual 
school level (i.e.. primarily non-public schools), he  pcrson ordering such services 
should terrify io the Administrator the percentage of students eligible in that school 
for the national school lunch pmgram (or the other acceptable indicators of economic 
disadvantage determined by the Commission). This rqukment arises in the context 
of determining which schools are eligible for greater discounts behg offered IO 
economically disadvantaged schools. For schools ordering telecommunications 
services St the school district level, the person ordering such senices for the school 
district should ccrtif.. to the Administrator the number of d e n t s  in each of its 
schools eh ib le  for the national school lunch program (or the acceptable 
- ... 

1 



2. 

3 

4.  

5 

6. 

indmtors of economic disadvantages). This qui rcment  also arises in the context of 
determining which schools are eligible for greater discounts being offered to 
ecanomically disadvantaged schools. 47 C.F.R. 5 54.505(b)(l). Schools and libraries 
must also certify that they have developed a techalogy plan that has been approved 
by an authorized entity. The technology plan should demonstrate that thc applicani 
will be able to deploy any necessary hardware, sofhme. and wiring, and to undertake 
any necessary teacher training required to use effectively the services ordered 
pursuant to the section 25401) discount. 47 C.F.R $ 54.504@)(2). 

b. Submission ofFCC Form 471 "services Ordered and Certification." 
Schools and libraries that have ordered telecommunication scMces. Internet access, 
and internal co~ectionr undcr the Universal Service Mechanism for Schools and 
Libraries must file FCC Form 471 with the Administrator. Form 471 requires schools 
and libraries to list all services that have been ordered end the funding needs for the 
current funding ycar. 47 C.F.R 5 54.504@)(2). This form also gathers information 
from scbools and libraries about the technology currently available to the entity and 
what is made possible by their application for universal service fund discounts. 

All schoals and libraies planning to order services eligible for universal service 
discounts must f l c  FCC Fom 470 and 471. The purpose of this information is to 
help determine which schools and libraries are eligible for the mer discounts. 
Schools and libraries must cerGfy to the AdminiSmtor that they have developed an 
approved technology plan via Form 471. Tbis rquirement is desi@& to help schools 
and libraries avoid the waste that might arise from quests for services that the 
schools and libraries would be unable to use for the educational purposes intended. 

AppliCaotr; will be able to electronically file or mail their submissions. Copies of the 
forms will be available via the Administrator's website. 

n e r e  will be no duplication of information. Tbe information sought is unique to each 
respondent and similar information is not already available. 

Entities directly subject to the rquirements in the forms are primarily schools and 
libraries. The.fotms have been designed to impose the l e s t  possible burden on the 
respondents. 

Failing to collect the information, or collecling it less frequently, would prevent the 
Commission from implementing section 254 of the 1996 Act and ensuring that the 
goals of affordable service and access to advanced services are met by m a s  that 
enhance, rather than distort, competition. 

\ 

7 Applicants Me required to relain certain filings for five years. The records arc 
needed in w e  the applicant is audited. If an applicant is audited, it should be able to 
demonstrate to the auditor how the entries in its application were provided. 

, 



8. Pursuant to 5 CFR 1320.8, the Commission placed a notice in the Federal Register. 
See 65 FR 3234, January 20,2000. (Copy attached). NO comments were reaived. 

9.  There will be no payments or gie to respondents. 

10. Tbe Commission is not requesting that the respondents submit confidential 
informafion to the Commission. If the Commission requests applicants, to submit 
information that the respondents believe is confidential, respondents may request 
confidential ueatment of such information under section 0.459 of the Commission's 
rules 

1 I .  There are no questions of a sensitive nature with respect to the information collected. 

12 The following represents the hour burden on thc collections of information: 

a. Submission of FCC Form 470 "Descriution of Service Rwuested and 
Certification." 
(I) Number of reswndents: Approximately 50.000 public school districts. private 

schools and public library systems. 
(2) Freouenw of resmnse: On occasion. Each school and library must submit 

FCC Form 470. dtscribing the services desired, to the Adrmrustrat or. 
(3) Annual burdm per ~ D O R S C :  4 hours. The r o d  annual hour burden is 200,000 

hours. This estimate includcs the time needed for complying with the record 
retention requirement 

(4) Total estimate of the annualized cost to resoondents for the hour burdens for 

. .  

~ -~ 
couection of information: ~8,000,000. 

(5)Explanation of calculation: We estimate that this obligation will take 
approximately 4 hours and will occur once a year for 50,000 schools and 
Ihuies. S0;OOO (number of respondents) x I (number of submissions 
required) x 4 @ours to prepare f o q  including lime for reading instructions) x 
$40 per hour (including administrative staff time and overhead) = 58,000,000. 

b. Submission of FCC Form 471 "Services Ordered. CeNfication. and 
Termination." 
( I )  Number of mondcnts :  Approximately 60,000 public school dishcb.  private 

schools and public library systems. 
(2) Frequeocv of response: On occasion. Each school and library must submit 

FCC Fora 471, describing the services desired, to the Administrator. 
(3) Annual burden Der rcmonse: 4 hours. The total ann& hour burden is 240,000 

horn. This estimate includes the t ime need for complying with the record 
retention requirement. 

(4) Total estimate of the annualized cost to respondents for the hour burdens for 
collection of information: $9,600,000, 

(5) Exdanation of calculstion: We estimate that this obligation will take 
approximately 4 hours and will occur once a year for 60,000 schools and 
libraries. 60,000 (number of respondents) x 1 (number of submissions 



required) x 4 mom to prepare form. including lime for reading instructions) x 
$40 per hour (mcludmg administrntive staff h e  and overhead) = $9,600,000 

Total Annual Burden = 200,000 + 240,000 =440.000 burden hours. 

13. ( I )  Tolal capital slart-up costs component annualized over its expected useful life: $0. 
The collections will not require the purchase of additional equipment. 
(2) TOW operation and maintenance and purchase of service component: $0. The 
collections will not result in additional operation or maintenance expenses. 

14 There will be few. if any costs to the Commission because notice and enforcement 
reqwrernents are already part of Commission duties. Moreover, there will be minimal 
cost to the Federal government since m outside party will administer fhis program. 

15.The public burden for the collections contained herein continues to be 440,000 
burden hours. The collections are necessary IO implement the universal service 
discount program for schools and libraries. 

16. Thc Commission will make the information rquired by 47 C.F.R 5 54.504 publicly 
available on the Internet Other oon-proprietary information will likely be made 
publicly available although the Commission d o s  not have specific plans for doing 50 

at this time. 

17. The Commission seeks continued approval to not display the expiration date for 
OMB approval of the information colledons DispIay of the upimtion dare on the 
forms and insmctions would not be in the public interest because, after the six-month 
approval period, we would have to destroy all of the unused forms bearing the six- 
month expiration date. This would constitute w t e  and would not be cost effective. 

18: Applicants are required to retain certain records longer than three yean. Applicants 
able to demonsbate to the auditor how the entries in their m w  retain records to 

application were provided 
B. Collections of Informntion ErnoloyinP Statistical Methods. 

T h e  Commission does not anticipate that the collection of information will employ 
sta~istical methods. 

-- 



EXHIBIT R 

OMB FORM 83-1 1NSTRUCTIONS 
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EXHIBIT C 

FCC P[JBI.IC NOTICE OF PAPERWORK REDUCTION ACT SUBMISSION, 6.5 F.R. 464.59, 
JULY 28, 2000 


